COMMISSIONERS’ RECORD MOWER COUNTY, MINNESOTA

SPECIAL SESSION OF THE FREEBORN MOWER COUNTIES
JOINT DITCH BOARD FOR JOINT DITCH NUMBER 5

August 24, 2010

The Freeborn Mower Counties Joint Ditch Board in and for the Counties of Freeborn
and Mower, Minnesota, met in Special Session August 24, 2010 at 11:03 a.m. at the
Courthouse in Austin, Minnesota.

Members present, viz: Raymond Tucker, Chair
Tim Gabrielson
David Hillier
Mike Ankeny
Craig Oscarson, County Coordinator

Member Absent: Dan Belshan

Also present: Rick Morrison, Mower County Ditch Inspector
John Kolb, Attorney

Rick Morrison reviewed the recording process that is requested for Joint County
Ditch 5. John Kolb further reviewed the process to record the public interest,
acknowledging easements associated with the ditch. There are two types of easements;
primary used during the establishment of the ditch and secondary used to allow for access to
the ditch for maintenance. The process to record the public interest involves the following:
1) adopt a resolution for the intent to record the ditch; 2) hold landowner information
meetings; 3) hold a public hearing and 4) adopt an order to record.

Date: August 24, 2010 Res. #48-10

RESOLUTION OF INTENT TO RECORD
MOWER AND FREEBORN COUNTIES JOINT COUNTY DITCH 5, CONSISTING
OF SUBSURFACE DRAIN TILE AND OPEN DITCH

On motion of Commissioner Hillier, seconded by Commissioner Gabrielson, the
following Resolution was passed and adopted by the Freeborn Mower Counties Joint Ditch
Board at a meeting held August 24, 2010 at the Courthouse, Austin, Minnesota.

WHEREAS, Mower and Freeborn Counties Joint County Ditch 5 (“JCD 5”) is a
Public Drainage System consisting of subsurface drain tile, open ditches or both; and
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WHEREAS, JCD 5 was originally established by a District Court Order in Mower
County which was filed on July 20, 1922, and was subsequently modified by the
March 23, 1999, Order Redetermining Benefits and Damages, all according to the
laws in effect at the time of establishment of said system; and

WHEREAS, the orders establishing and modifying JCD 5 created permanent
easements within which the drainage system would be located, including area to
allow for future maintenance and repair of the drainage systems; and

WHEREAS, the proceedings to establish and modify JCD 5 affected the acquisition
of permanent right of way for open ditch and tile alignments, including acquisition of
buffer areas adjacent to the top of open ditches; and

WHEREAS, damages were paid for the acquisition of permanent rights of way; and

WHEREAS, the orders establishing and modifying JCD 5 were never recorded in the
office of the County Recorder of Mower County or Freeborn County. Rather, the
orders were filed with the County Auditor of Mower County as required by law; and

WHEREAS, JCD 5 continues to convey agricultural drainage within its watershed,
and

WHEREAS, the Joint Drainage Authority has continued to access the drainage
system by utilizing the easements created at the time of establishment; and

WHEREAS, the Joint Drainage Authority has determined it to be in the best interests
of the properties and the owners of property benefited by JCD 5 to determine and
record the right of way occupied by JCD 5 and associated easements; and

WHEREAS, the Joint Drainage Authority will hold a public hearing on the proposal
on the 26™ day of January, 2011, at 1:30 p.m. and that notice of said hearing be
provided according to law.

NOW THEREFORE, BE IT RESOLVED, that the center lines for the easements for
JCD 5, depicted on the attached Exhibit “A,” are hereby determined to be the duly
established center lines of easements of a width of 115 feet either side of said center
lines. The legal descriptions of said center lines are generally described in Exhibit
“B”. In the event the physical location of JCD 5 differs from the depiction or legal
description as contained herein, the physical location shall govern.

BE IT ALSO RESOLVED, that the Joint Drainage Authority reserves the right, after
due notice, to change the description provided herein in case of error or, if more
precise information becomes available, by filing a supplemental resolution.
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Passed and approved this 24™ day of August, 2010.

THE FREEBORN MOWER COUNTY JOINT DITCH BOARD

By:
Chairperson
By:
Clerk/Coordinator
EXHIBIT_A~
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JOINT COUNTY DITCH NO. J5
IN LANSING, UDOLPHO, NEWRY & MOSCOW TOWNSHIPS
COUNTIES OF MOWER & FREEBORN  STATE OF MINNESQTA
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EXHIBIT_YD

Mower & Freeborn Counties
Joint County Ditch No. J5

A right-of-way easement for Ditch J5 to include the area physically occupied by the open ditch or tile
drainage system, a one-rod (16 % foot) perennially vegetated buffer strip adjacent to open ditch, and an
area of reasonable set-back to protect and provide for maintenance of the drainage system as required
by Minnesota Statutes Chapter 103E, together with rights of entry to parcels containing the drainage
system for inspection and maintenance purposes, as well as any and all secondary easements
recognized by law and necessary to exercise statutory obligations related to the ditch. The center line of
said right-way described as follows:

Main Open Ditch: Commencing at the point of intersection with a tributary to the Cedar River on the
south line NW % Section 15-T103N-R18W, thence westerly through S % NW % Section 15-T103N-R18W,
S % NE %, NW % NE %, NW % Section 16-T103N-R18W, NE % NE % Section 17-T103N-R18W, W % SW %
Section 9-T103N-R18W, E % SE %, NW % SE %4, S % NE % and terminating near the center of Section 8-
T103N-R18W, all in Mower County, Minnesota.

Main Tile: Commencing at the point of intersection with Main Open Ditch near the center of Section 8-
T103N-R18W, thence northwesterly through NW % Section 8-T103N-R18W, SW % SW % Section 5-
T103N-R18W, SE %, SW % NE %, NW % Section 6-T103N-R18W, SW % SW % Section 31-T104N-R18W, E %
SE % and terminating in NW % SE % Section 36-T104N-R19W all in Mower and Freeborn Counties,
Minnesota.

Branch A Tile: Commencing at the point of intersection with Main Open Ditch in SE % NE % Section 16-
T103N-R18W, thence southwesterly through S % NE %, NW % SE % and terminating in SE % NW % Section
16-T103N-R18W, all in Mower County, Minnesota.

Lateral A-3 Tile: Commencing at the point of intersection with Branch A Tile in NW % SE % Section 16-
T103N-R18W, thence southerly through NW % SE % and terminating in SW % SE % Section 16-T103N-
R18W, all in Mower County, Minnesota,

Lateral A-4 Tile: Commencing at the point of intersection with Branch A Tile in NW % SE % Section 16-
T103N-R18W, thence southerly through NW % SE % and terminating in SW % SE % Section 16-T103N-
R18W, all in Mower County, Minnesota,

Lateral A-1 Tile: Commencing at the point of intersection with Branch A Tile in SE % NE % Section 16-
T103N-R18W, thence southerly through SE % NE %, E % SE % Section 16-T103N-R18W and terminating in
SW % SW % Section 15-T103N-R18W, all in Mower County, Minnesota.

Lateral A-2 Tile: Commencing at the point of intersection with Lateral A-1 Tile in NE % SE % Section 16-
T103N-R18W, thence easterly through NE % SE % Section 16-T103N-R18W and terminating in NE % SW %
Section 15-T103N-R18W, all in Mower County, Minnesota.

Branch B Tile: Commencing at the point of intersection with Main Open Ditch in SE % NW % Section 16-
T103N-R18W, thence southeasterly through SE % NW % and terminating in NE % SW % Section 16-
T103N-R18W, all in Mower County, Minnesota.
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Lateral B-1 Tile: Commencing at the point of intersection with Branch B Tile in SE % NW % Section 16-
T103N-R18W, thence southwesterly through SE % NW % and terminating in SW % NW % Section 16-
T103N-R18W, all in Mower County, Minnesota.

Lateral B-2 Tile: Commencing at the point of intersection with Branch B Tile in SE % NW % Section 16-
T103N-R18W, thence southwesterly through SE % NW % and terminating in NW % SW % Section 16-
T103N-R18W, all in Mower County, Minnesota.

Lateral B-3 Tile: Commencing at the point of intersection with Branch B Tile in SE % NW % Section 16-
T103N-R18W, thence southwesterly through SE % NW % and terminating in NE % SW % Section 16-
T103N-R18W, all in Mower County, Minnesota.

Branch CTile: Commencing at the point of intersection with Main Open Ditch near the E % corner NE %
Section 17-T103N-R18W, thence southwesterly through SE % NE % and terminating in NE % SE % Section
17-T103N-R18W, all in Mower County, Minnesota.

Lateral C-1 Tile: Commencing at the point of intersection with Branch € in the SE % NE % Section 17-
T103N-R18W, thence northerly through SE % NE % and terminating in NE % NE % Section 17-T103N-
R18W, all in Mower County, Minnesota.

Lateral C-2 Tile: Commencing at the point of intersection with Branch € in the SE % NE % Section 17-
T103N-R18W, thence southerly through SE % NE %, NE % SE % Section 17-T103N-R18W and terminating
in NW 7 SW % Section 18-T103N-R18W, all in Mower County, Minnesota.

Branch D Tile: Commencing at the point of intersection with Main Open Ditch in the SE % NE % Section
8-T103N-R18W, thence northwesterly through NE % Section 8-T103N-R18W, SW % SE %, E . SW %, SE %
NW % and terminating in the SW % NE % Section 5-T103N-R18W, all in Mower County, Minnesota.

Lateral D-3 Tile: Commencing at the point of intersection with Branch D Tile in the SE % NE % Section 8-
T103N-R18W, thence easterly through SE % NE % Section 8-T103N-R18W and terminating in the SW %
NW 7% Section 9-T103N-R18W, all in Mower County, Minnesota.

Lateral D-4 Tile: Commencing at the point of intersection with Branch D Tile near the center NE %
Section 8-T103N-R18W, thence northeasterly through N % NE % Section 8-T103N-R18W, NW % NW %
Section 9-T103N-R18W and terminating in the SW % SW % Section 4-T103N-R18W, all in Mower County,
Minnesota.

Lateral D-5 Tile: Commencing at the point of intersection with Lateral D-4 Tile in the SW % SW % Section
4-T103N-R18W, thence easterly through SW % SW % and terminating in SE % SW % Section 4-T103N-
R18W, all in Mower County, Minnesota.

Lateral D-6 Tile: Commencing at the point of intersection with Branch D Tile in the NW % NE % Section
8-T103N-R18W, thence northeasterly through NW % NE % Section 8-T103N-R18W and terminating in SW
% SE % Section 5-T103N-R18W, all in Mower County, Minnesota.

Lateral D-7 Tile: Commencing at the point of intersection with Branch D Tile in the NE % SW % Section 5-
T103N-R18W, thence northwesterly through N % SW % and terminating in SW % NW % Section 5-T103N-
R18W, all in Mower County, Minnesota.
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Lateral D-8 Tile: Commencing at the point of intersection with Branch D Tile in the SE % NW % Section 5-
T103N-R18W, thence northwesterly through S % NW %, NW % NW % Section 5-T103N-R18W and
terminating in NE % NE % Section 6-T103N-R18W, all in Mower County, Minnesota.

Lateral D-9 Tile: Commencing at the point of intersection with Lateral D-8 Tile in the NW % NW %
Section 5-T103N-R18W, thence northerly through NW % NW % Section 5-T103N-R18W and terminating
in SW % SW % Section 32-T104N-R18W, all in Mower County, Minnesota.

Lateral D-10 Tile: Commencing at the point of intersection with Lateral D-9 Tile in the NW % NW %
Section 5-T103N-R18W, thence northwesterly through NW % NW % Section 5-T103N-R18W, NE % NE %
Section 6-T103N-R18W, SE % SE % and terminating in SW % SE % Section 31-T104N-R18W, all in Mower
County, Minnesota.

Branch E Tile: Commencing at the point of intersection with Main Open Ditch in the SE % SE % Section
8-T103N-R18W, thence westerly through S % SE % Section 8-T103N-R18W, NW % NE %, N ¥ NW %, SW %
NW % Section 17-T103N-R18W, NE % NE % Section 18-T103N-R18W, SE % SE % and terminating in SW %
SE % Section 7-T103N-R18W, all in Mower County, Minnesota.

Lateral E-1 Tile: Commencing at the point of intersection with Branch E Tile in the NW % NW % Section
17-T103N-R18W, thence southerly through W % NW %, SE % NW % Section 17-T103N-R18W and
terminating in NE %4 SW % Section 17-T103N-R18W, all in Mower County, Minnesota.

Lateral E-2 Tile: Commencing at the point of intersection with Lateral E-1 Tile in the SW ¥ NW % Section
17-T103N-R18W, thence easterly through and terminating in SE % NW % Section 17-T103N-R18W, all in
Mower County, Minnescta.

Lateral E-3 Tile: Commencing at the point of intersection with Lateral E-1 Tile in the SW % NW % Section
17-T103N-R18W, thence southerly through and terminating in NW % SW % Section 17-T103N-R18W, all
in Mower County, Minnesota.

Lateral E-4 Tile: Commencing at the point of intersection with Branch E Tile in the NW % NW % Section
17-T103N-R18W, thence southerly through W % NW % and terminating in NW % SW % Section 17-
T103N-R18W, all in Mower County, Minnesota.

Lateral E-5 Tile: Commencing at the point of intersection with Branch E Tile in the SE % SE % Section 7-
T103N-R18W, thence southwesterly through SE % SE % Section 7-T103N-R18W, NE % NE % and
terminating in NW % NE % Section 18-T103N-R18W, all in Mower County, Minnesota.

Branch F Tile: Commencing at the point of intersection with Main Open Ditch near the center of Section
8-T103N-R18W, thence westerly through S % NW % Section 8-T103N-R18W, S % NE %, N % SE %, S ¥ NW
%, NW 14 SW % Section 7-T103N-R18W, SE %, NE %4 SW %4, S ¥ NW % Section 12-T103N-R19W, NE %, NW
% Section 11-T103N-R19W, and terminating in NE % NE % Section 10-T103N-R19W, ali in Mower and
Freeborn Counties, Minnesota.

Lateral F-1 Tile: Commencing at the point of intersection with Branch F Tile in the SE % NW % Section 8-
T103N-R18W, thence southwesterly through SE % NW % and terminating in NE % SW % Section 8-T103N-
R18W, all in Mower County, Minnesota.
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Lateral F-2 Tile: Commencing at the point of intersection with Branch F Tile in the NE % SE % Section 7-
T103N-R18W, thence northwesterly through NE % SE %, NW % SE % and terminating in SW % NE %
Section 7-T103N-R18W, all in Mower County, Minnesota.

Lateral F-3 Tile: Commencing at the point of intersection with Branch F Tile in the SE % NW % Section 7-
T103N-R18W, thence southerly through SE % NW %, E % SW % Section 7-T103N-R18W and terminating
in NE % NW % Section 18-T103N-R18W, all in Mower County, Minnesota.

Lateral F-4 Tile: Commencing at the point of intersection with Branch F Tile near the center SW %
Section 7-T103N-R18W, thence easterly through E ¥ SW % and terminating in SW % SE % Section 7-
T103N-R18W, all in Mower County, Minnesota.

Lateral F-5 Tile: Commencing at the point of intersection with Lateral F-3 Tile in the SE % SW % Section
7-T103N-R18W, thence westerly through the SE % SW % and terminating in SW % SW % Section 7-
T103N-R18W, all in Mower County, Minnesota.

Lateral F-6 Tile: Commencing at the point of intersection with Lateral F-5 Tile in the SW % SW % Section
7-T103N-R18W, thence southerly and terminating in NW % NW % Section 18-T103N-R18W, all in Mower
County, Minnesota.

Lateral F-7 Tile: Commencing at the point of intersection with Lateral F-3 Tile in the SE % SW % Section
7-T103N-R18W, thence easterly and there terminating, all in Mower County, Minnesota.

Lateral F-8 Tile: Commencing at the point of intersection with Branch F Tile in the SW % NW % Section
7-T103N-R18W, thence northerly through W % NW % Section 7-T103N-R18W and terminating in SW %
SW % Section 6-T103N-R18W, all in Mower County, Minnesota.

Lateral F-9 Tile: Commencing at the point of intersection with Lateral F-8 Tile near the W % corner NW
% Section 7-T103N-R18W, thence westerly through SW % NW % Section 7-T103N-R18W and terminating
in SE ¥ NE % Section 12-T103N-R19W, all in Mower and Freeborn Counties, Minnesota.

Lateral F-10 Tile: Commencing at the point of intersection with Lateral F-8 Tile in the NW %4 NW %
Section 7-T103N-R18W, thence westerly through and terminating in N % NE % Section 12-T103N-R19W,
all in Mower and Freeborn Counties, Minnesota.

Lateral F-11 Tile: Commencing at the point of intersection with Lateral F-10 Tile in the NE % NE %
Section 12-T103N-R19W, thence northerly through and terminating in SE % SE % Section 1-T103N-R1SW,
all in Freeborn County, Minnesota.

Lateral F-12 Tile: Commencing at the point of intersection with Branch F Tile in the SW % SE % Section
12-T103N-R19W, thence southerly through SW % SE % Section 12-T103N-R19W and terminating in NW
% NE % Section 13-T103N-R19W, all in Freebarn County, Minnesota.

Lateral F-13 Tile: Commencing at the point of intersection with Lateral F-12 Tile in the SW % SE %
Section 12-T103N-R19W, thence southeasterly through SW % SE %, SE % SE % Section 12-T103N-R19W
and terminating in NE % NE % Section 13-T103N-R19W, all in Freeborn County, Minnesota.
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Lateral F-14 Tile: Commencing at the point of intersection with Branch F Tile in the NW % SE % Section
12-T103N-R19W, thence northwesterly through NW % SE %, SW % NE %, E % NW %, NW % NW % Section
12-T103N-R19W, SW % SW % Section 1-T103N-R19W and terminating in SE % SE % Section 2-T103N-
R19W, all in Freeborn County, Minnesota.

Lateral F-15 Tile: Commencing at the point of intersection with Lateral F-14 Tile in the NE % NW %
Section 12-T103N-R19W, thence northerly through N % NW % Section 12-T103N-R19W, S % SW % and
terminating in NE % SW % Section 1-T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-16 Tile: Commencing at the point of intersection with Branch F Tile in the SW % NW % Section
12-T103N-R19W, thence northerly through SW % NW % and terminating in NW % NW % Section 12-
T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-17 Tile: Commencing at the point of intersection with Branch F Tile in the SW % NW % Section
12-T103N-R1SW, thence southwesterly through SW % NW %, NW ¥ SW % Section 12-T103N-R19W and
terminating in NE % SE % Section 11-T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-18 Tile: Commencing at the point of intersection with Branch F Tile in the SW % NE % Section
11-T103N-R18W, thence southwesterly through SW % NE % and terminating in NW % SE % Section 11-
T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-19 Tile: Commencing at the point of intersection with Lateral F-18 Tile in the SW % NE %
Section 11-T103N-R19W, thence southerly through SW % NE %, NW % SE % and terminating in NE % SW
% Section 11-T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-20 Tile: Commencing at the point of intersection with Branch F Tile in the SE %4 NW % Section
11-T103N-R19W, thence southerly through SE % NW % and terminating in NE % SW % Section 11-T103N-
R19W, all in Freeborn County, Minnesota.

Lateral F-21 Tile: Commencing at the point of intersection with Branch F Tile in the SW % NW % Section
11-T103N-R19W, thence westerly through SW % NW % Section 11-T103N-R19W and terminating in SE %
NE % Section 10-T103N-R19W, all in Freeborn County, Minnesota.

Lateral F-22 Tile: Commencing at the point of intersection with Lateral F-21 Tile in the SW % NW %
Section 11-T103N-R19W, thence southerly through SW % NW % Section 11-T103N-R19W and
terminating in NW % SW % Section 11-T103N-R19W, all in Freeborn County, Minnesota.

Branch G Tile: Commencing at the point of intersection with Main Tile in the SW % SW % Section 5-
T103N-R18W, thence westerly through SW % SW % Section 5-T103N-R18W, S % SE % and terminating in
the SE % SW % Section 6-T103N-R18W, all in Mower County, Minnesota.

Lateral G-1 Tile: Commencing at the point of intersection with Branch G Tile in the SE % SE ¥ Section 6-
T103N-R18W, thence southerly through SE % SE % Section 6-T103N-R18W and terminating in the NE %
NE % Section 7-T103N-R18W, all in Mower County, Minnesota.

Lateral G-2 Tile: Commencing at the point of intersection with Branch G Tile in the SE % SE ¥ Section 6-
T103N-R18W, thence southerly through S ¥ SE % Section 6-T103N-R18W and terminating in the NW %
NE % Section 7-T103N-R18W, all in Mower County, Minnesota.
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Lateral G-3 Tile: Commencing at the point of intersection with Branch G Tile in the SW % SE % Section 6-
T103N-R18W, thence southerly through SW % SE % Section 6-T103N-R18W and terminating in the NW %
NE % Section 7-T103N-R18W, all in Mower County, Minnesota.

Lateral G-4 Tile: Commencing at the point of intersection with Branch G Tile in the SW % SE % Section 6-
T103N-R18W, thence northerly through SW % SE %, NW % SE % and terminating in the NE % SW %
Section 6-T103N-R18W, all in Mower County, Minnesota.

Branch H Tile: Commencing at the point of intersection with Main Tile in the SW % NE % Section 6-
T103N-R18W, thence northeasterly through S % NE % and terminating in the NE % NE % Section 6-
T103N-R18W, all in Mower County, Minnesota.

Branch | Tile: Commencing at the point of intersection with Main Tile in the SW % NE % Section 6-
T103N-R18W, thence westerly through SW % NE %, S ¥ NW % and terminating in NW % SW % Section 6-
T103N-R18W, all in Mower County, Minnesota.

Lateral I-1 Tile: Commencing at the point of intersection with Branch | Tile in the SE % NW % Section 6-
T103N-R18W, thence southerly and terminating near the center of Section 6-T103N-R18W, all in Mower
County, Minnesota.

Lateral I-2 Tile: Commencing at the point of intersection with Branch | Tile in the SW % NW % Section 6-
T103N-R18W, thence westerly through SW % NW % Section 6-T103N-R18W, SE % NE % and terminating
in the SW % NE % Section 1-T103N-R19W, all in Mower and Freeborn Counties, Minnesota.

Branch J Tile: Commencing at the paint of intersection with Main Tile in the NE % NW % Section 6-
T103N-R18W, thence westerly through NW % Section 6-T103N-R18W, and terminating in NE % NE %
Section 1-T103N-R19W, all in Mower and Freeborn Counties, Minnesota.

Branch K Tile: Commencing at the point of intersection with Main Tile in the SW % SW % Section 31-
T104N-R18W, thence easterly through SW % SW % and terminating in SE % SW % Section 31-T104N-
R18W, all in Mower County, Minnesota.

Branch L Tile: Commencing at the point of intersection with Main Tile in the SW % SW % Section 31-
T104N-R18W, thence westerly through SW % SW % Section 31-T104N-R18W, and terminating in SE % SE
% Section 36-T104N-R19W, all in Mower and Freeborn Counties, Minnesota.

Branch M Tile: Commencing at the point of intersection with Main Tile in the SE % SE % Section 36-
T104N-R19W, thence southwesterly through SE % SE % Section 236-T104N-R19W, NE % NE % and
terminating in NW ¥ NE % Section 1-T103N-R19W, all in Mower and Freeborn Counties, Minnesota.

Branch N Tile: Commencing at the point of intersection with Main Open Ditch near the E % corner SE %
Section 8-TLO3N-R18W, thence westerly through E % SE % and terminating in the NW % SE % Section 8-
T103N-R18W, all in Mower County, Minnesota.
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Motion made by Commissioner Ankeny, seconded by Commissioner Hillier to
approve the minutes of August 24, 2010 subject to review and approval of the chair.
Motion carried.
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Motion by Commissioner Ankeny, seconded by Commissioner Gabrielson to adjourn
the meeting at 11:37 a.m. Motion carried.

THE FREEBORN MOWER COUNTY JOINT DITCH BOARD

BY:

Chairperson
Attest:

By:
Clerk/Coordinator
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